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DETAILED ACTION 



Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

The abstract of the disclosure is objected to because it exceeds 150 words and is 
more than one paragraph. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 101 

2. Claims 1-20 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject maitter. 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
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opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim to pass muster, the recited process must somehow 
apply, involve, use, or advance the technological arts. 

In the present case, claims 1-20 only recite an abstract idea. The recited steps 
of exemplary claim 1 of merely receiving a pharmaceutical, acquiring accounts 
receivable data, and ensuring the pharmaceutical is provided to the patient does not 
apply, involve, use, or advance the technological arts since all of the recited steps can 
be performed in the mind of the user or by use of a pencil and paper. 

Additionally, for a claimed invention to be statutory, the claimed invention must 
produce a useful, concrete, and tangible result. In the present case, the claimed 
invention provides covered entities with a method of dispensing and managing the 
delivery of pharmaceuticals and pharmaceutical services. Although the recited process 
produces a useful, concrete, and tangible result, since the claimed invention, as a 
whole, is not within the technological arts as explained above, claims 1-20 are deemed 
to be directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 102 
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 17 and 18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Cunningham. 

(A) Referring to claim 17, Cunningham shows a method of transacting business with 
a participating pharmacy, a manufacturer and a patient comprising the steps of: 

ordering a product from a manufacturer on behalf of a participating pharmacy 
wherein the product is for a patient of the participating pharmacy (column 2, lines 24-33 
of Cunningham); 

acquiring by the manufacturer or in connection with the manufacturer from the 
participating pharmacy an account associated with the ordering of the product and the 
patient (column 2, lines 24-33 of Cunningham); and 

managing a delivery of the product to the patient (column 2, lines 28-33 of 
Cunningham). 

(B) Referring to claim 18, Cunningham shows that the pharmacy collects payment 
for the delivery of the pharmaceutical product (column 12, lines 5-8 and 13-18 of 
Cunningham). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cunningham (US 6,055,507 A) in view of Tarter et al. (US 5,704,044 A). 

(A) Referring to claim 1 , Cunningham shows a method of providing pharmaceutical 
product samples comprising the steps of (see abstract of Cunningham): 

receiving a product trial media resulting from an order received on behalf of a 
participating provider for the benefit of a patient (column 9, lines 20-21 and column 2, 
lines 33-36 of Cunningham); 

acquiring an accounts receivable associated with the product trial media (column 
3, lines 28-32 & 45-50 and column 12, lines 13-18 of Cunningham); 

ensuring the product trial media is provided to the patient (column 3, lines 9-12 of 
Cunningham). 

Cunningham does not disclose acquiring by a manufacturer or in connection with 
the manufacturer an accounts receivable of the patient. 

Tarter discloses the purchasing of accounts receivables from participating 
pharmacies on the basis of the credit status of the relevant payors and obligors 
(column 9, lines 64-67); the Examiner interprets accounts receivable of "payor/obligor" 
to be a form of "accounts receivable of the patient." 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Tarter within Cunningham's method. The 
motivation for doing so would have been to provide discounted rates to participating 
providers (column 10, lines 1-5 of Tarter). 
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(B) Referring to claim 2, Cunningham does not show the collection of payment on 
behalf of the patient. 

Tarter discloses that pharmacies rely on the payment practices and 
creditworthiness of the payors and obligors to collect for services provided to patients by 
a third party payment plan (column 1 , lines 44-53 of Tarter). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to implement a third party payment plan into Cunningham's method. The 
motivation for doing so would have been to allow insurers to pay on behalf of the 
patients (column 1, lines 48-52 of Tarter). 

(C) Referring to claim 3, Cunningham discloses that participating pharmacies will 
receive a dispensing fee (column 3, lines 38-41 of Cunningham). 

(D) Referring to claims 4 and 5, Cunningham does not disclose providing of a report 
to the participating pharmacy associated with providing the product trial media, 
providing of a report to the participating pharmacy associated with an activity of the 
accounts receivable, and selling the accounts receivable back to the participating 
pharmacy. 

Tarter discloses that payors provide obligors with management reports and send 
service providers, along with payment, a report outlining which transactions have been 
handled and positively adjudicated in the indicated processing cycle (column 3, lines 22- 
29 of Tarter). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify Cunningham's system to include providing reports. The 
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motivation for doing so would have been to allow providers the opportunity to request 
reports for the purpose of keeping track of the various activities (column 10, line 14 of 
Tarter). 

(E) Referring to claim 6, Cunningham discloses that the participating pharmacies will 
manage one or more prescriptions of the patient (column 2, lines 55-65 of 
Cunningham). 

(F) Referring to claim 7, Cunningham does not disclose the selling of the accounts 
receivable back to the participating pharmacy. 

Tarter discloses a third party payment system in which service providers look 
directly to insurers or obligors for primary payment (column 1 , lines 44-47 of Tarter). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to modify Cunningham's system to include a third party payment system 
since the pharmaceutical industry is already primarily a third party payment system. 
The motivation for doing so would have been for the providers to satisfy their financial 
obligations (column 1, lines 37-41 of Tarter). 

7. Claims 9-14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tarter et al. (US 5,704,044 A) in view of Cunningham (US 6,055,507 A). 

(A) Referring to claim 9, Tarter discloses providing a patient products, comprising the 
steps of: 
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receiving an identification number associated with a patient and a prescription 
number (column 4, lines 43-50 of Tarter); 

ordering the prescription using a credit of the insurer (column 1, lines 37-40 of 
Tarter); and 

acquiring by a manufacturer or in connection with the manufacturer an accounts 
receivable associated with the patient (column 9, lines 64-67 of Tarter). 

Tarter does not disclose that the ordered product is dispensed to the patient. 

Cunningham discloses that the ordered product is dispensed to the patient 
(column 2, lines 44-48 of Cunningham). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Cunningham within Tarter's method. The 
motivation for doing so would have been to efficiently distribute the products to patients 
(column 2, lines 44-45 of Cunningham). 

(B) Referring to claim 10, Tarter discloses that service providers look directly to 
insurers or other obligors for primary payment in addition to collecting optional co- 
payments directly from the patients (column 1, lines 43-46 of Tarter). 

(C) Referring to claims 1 1 and 12, Tarter discloses that after a patient presents a 
pharmacy with a prescription, the pharmacist utilizes his in-house prescription system 
and gathers necessary information about the prescription, the patient, and his insurance 
coverage (column 5, lines 5-8 of Tarter). 

(D) Referring to claims 13, 14, and 16, Tarter does not disclose providing a fee to the 
participating pharmacy for acquiring the accounts receivable, wherein the fee is less 
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than an expense associated with the product, and the product is dispensed to the 
patient at a patient defined location. 

Cunningham shows that a fee is provided to the participating pharmacy for 
acquiring the accounts receivable (column 3, lines 39-42 of Cunningham) and the fee is 
less than an expense associated with the product (column 3, 51-54 of Cunningham). 
Cunningham shows that the product is dispensed to the patient at a patient defined 
location (column 10, lines 54-57 and figure 7E of Cunningham). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the features of Cunningham within Tarter. The motivation for 
doing so would have been to compensate the participating pharmacy for their services 
(column 3, lines 39-42 of Cunningham), to be cost effective (column 3, lines 51-54 of 
Cunningham), and to provide the product to the patient efficiently (column 2, lines 44-46 
of Cunningham). 

8. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cunningham as applied to claims 17 and 18 above, and further in view of Tarter et 
al. (US 5,704,044 A). 

(A) Referring to claim 19, Cunningham does not disclose collecting a payment from 
an insurance of the patient for the delivery to offset a debit associated with the account. 

Tarter discloses that the service providers look to the insurers for payment 
(column 5, lines 54-57 and column 1, lines 43-52 of Tarter). 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Tarter within Cunningham. The motivation for 
doing so would have been to have the insurance pay for the delivery as opposed to the 
patient (column 5, lines 54-55 of Tarter). 

(B) Referring to claim 20, Cunningham does not disclose reporting an activity 
associated with the account. 

Tarter discloses the generation of periodic summary reports for service providers 
(column 31, lines 35-47 of Tarter). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Tarter within Cunningham. The motivation for 
doing so would have been to provide the providers with summary reports containing 
pertinent information on a regular basis (column 31, lines 35-40 of Tarter). 

9. Claims 8 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tarter et al. in view of Cunningham as applied to claims 1 and 9 above, and further in 
view of Everhart (US 5,956,689 A). 

Cunningham and Tarter fail to teach that the pharmaceutical product is 
associated with hemophilia and that it is for the treatment of a Hemophiliac. 

Everhart teaches that hemophilia is a rare chronic disease and that drugs are 
used for its treatment (column 1, lines 13-22, column 4, lines 31-60, and column 5, lines 
29-40 of Everhart). 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the feature of Everhart with Cunningham and Tarter. The 
motivation for doing so would have been to have the system be used primarily by those 
having the rare chronic disease hemophilia (column 1, lines 13-17 of Everhart). 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches an integrated 
pharmaceutical accounts management system and method (US-2002/0002495 A1); a 
method of providing and billing for medical services (US-2003/0046107 A1); an 
automated system for selecting and delivering packages from a storage area (US- 
5593267 A); and a system and method for drug management (US-6021392 A). Other 
references cited but not relied upon include US-6073104 A and US-5550734 A. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lena Najarian whose telephone number is (703) 305- 
0260. The examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (703) 305-9588. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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